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ARGUMENT 
1. The Trial Court's Error in Refusing to Allow Mountain Tech to Recall Sheryl 
Holmes as a Rebuttal Witness was Prejudicial. 
Appellee argues in its brief that the Trial Court's decision regarding Ms. Holmes 
was not prejudicial and that it was harmless. (Appellee's Brief, 15). Harmless errors 
have been defined as Aerrors which, although properly preserved below and presented on 
appeal, are sufficiently inconsequential that [the court] concludes there is no reasonable 
likelihood that the error affected the outcome of the proceedings.@ Larsen v. Johnson, 
958 P.2d 953, 958 (Utah Ct. App. 1998). 
Appellee contends that Mountain Tech was able to question several other 
witnesses regarding the materials used to construct the cabinets. (Appellee's Brief, 17). 
Appellee further argues that any error which may have resulted from evidence excluded 
at trial is cured where the substance of the evidence is later admitted through some other 
means. While this may be a correct statement of law, it is not what occurred in this 
instance. 
The testimony of Russell Groomer and Mike O'Neal regarding the materials 
used in the cabinets is not a substitute for that of Ms. Holmes. Ms. Holmes is one of the 
Plaintiffs in this action. As an interested party, her testimony that the cabinets were the 
same as in the display would be more relevant and convincing to the jury. Furthermore, 
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her testimony that the cost of the repairs would have been only S4,015.19 would have 
been even more damning to her case, if it had been allowed. Clearly, there is a reasonable 
likelihood that this evidence would have affected the outcome of the trial. 
II The Evidence is Insufficient to Support the Trial Court's Findings Regarding 
its Award of Attorney's Fees 
With regard to Plaintiffs attorney's fees, Appellee contends that Mountain 
Tech has failed to appropriately marshal the evidence to support the trial court's findings, 
and then show that the evidence is insufficient to support the trial court's findings. 
(Appellee's Brief, 24). This is not the case. In its Brief, Mountain Tech cited to all 
relevant evidence in the record which might support the trial court's findings. 
Specifically, Mountain Tech cited plaintiffs counsel's affidavit claiming they were not 
seeking fees associated with the fraud claim, plaintiffs billing records, and the rather 
lengthy history of the case. 
As previously argued and briefed, this evidence is insufficient to support the 
trial court's award of attorney's fees to plaintiffs. The trial court made only conclusory 
statements as to why it was making the award, and there is insufficient evidence to show 
that plaintiffs properly allocated their time between the fraud claim and the other claims. 
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CONCLUSION 
Based on the foregoing, and on Mountain Tech's Brief, this Court should reverse 
the trial court and grant a new trial. Additionally, Plaintiffs award of attorney's fees 
should be reversed and remanded to the lower court with direction to reduce the award for 
fees related to the fraud claim and to make proper findings regarding its decision. 
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